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[bookmark: _Toc212116558]What information will be published alongside an EPAS rating?
The following information will be published for a regulated business subject to EPAS:
· Current environmental performance rating. 
· Date of last environmental performance rating and what this was.
· Environmental performance rating history.
· Compliance category history.
· Compliance Recovery Plan status (whether this in place or not, if relevant).
· Priority site designation if relevant.
· Priority site history.  
We will carry out user research to understand how best to display and search this information so that it is accessible and easily understood. We may also publish additional information.
​Generally, compliance verification reports and regulatory notices that include compliance issues or steps to resolve compliance issues will be made available on our public register.
[bookmark: _Toc212116559] 
Can you clarify for how long environmental performance ratings are published?
An environmental performance rating will only be published if we have checked compliance. How frequently compliance is checked is prioritised according to the severity of environmental harm a regulated activity could cause and an operators’ compliance history.  We check compliance according to the better regulation principles set out in the Scottish regulators’ strategic code of practice: transparent, accountable, proportionate, consistent and targeted only where necessary.
To ensure environmental performance ratings are as relevant to real time as practical, a rating will last for 90 days. If there are compliance issues that still need resolved after 90 days, the rating will last until all compliance issues are resolved. At this point, the environmental performance rating will default to ‘no known issues’.
If any subsequent compliance verification activity is carried out during the 90-day period that would result in a worse environmental performance rating, this will replace the previous rating, and the 90-day period will re-start.  

[bookmark: _Toc212116560]How will SEPA ensure EPAS is implemented consistently?
EPAS aims to minimise subjectivity by using clear criteria, worked examples, and defined thresholds. Our officers will be trained to apply EPAS consistently, supported by standardised tools, appropriate governance, and encouraged to engage with operators during inspections. We commit to providing further guidance and scenario-based examples to support consistent application.

[bookmark: _Toc212116561]The reputational risk of a less than ‘Good’ environmental performance rating is a risk to my business.
Good environmental performance is fundamental to maintaining a healthy environment that supports future business opportunities and growth. EPAS will enable operators regulated by us who comply with environmental requirements to demonstrate this, while those falling short will be held publicly accountable faster than ever before. Our regulatory priority is operators who have ‘Unacceptable’ performance with no credible plan to resolve compliance issues; these will be published on a priority site list.
An environmental performance rating that is less than good, should motivate a regulated business to improve their environmental performance. To avoid impacts on performance operators are encouraged to take all required steps to remain compliant with their authorisation. 

Acknowledging how important an EPAS rating may be to regulated business, it is important we ensure the correct information is published.  There is an appeals process available where an operator believes that an EPAS assessment may not have been applied properly.

[bookmark: _Toc212116562]How are multiple non-compliances treated in EPAS?
 In EPAS multiple non compliances are treated as follows:
· Two major non-compliances of the same authorisation condition within 365 days will result in an ‘Unacceptable’ environmental performance rating. This is because it demonstrates appropriate action has not been taken to prevent a repeat major non-compliance of that condition. For activities which are not covered by an authorisation, for example, legal environmental requirements which are specified in legislation, a repeat breach of the same provision within the legislation will result in an ‘Unacceptable’ environmental performance rating.
· Four or more category 3 events caused by a non-compliance of the same authorisation condition within 365 days results in a major non-compliance.
· Multiple non-compliance of different authorisation conditions can cumulatively equate to a major non-compliance if collectively the circumstances merit this. In general, this is where we find multiple non-compliance during an individual inspection, but this could also be where multiple non-compliance is identified by different compliance verification activities undertaken within relatively short succession e.g. site inspections, operator data returns and sample analysis. This decision will be subject to additional governance checks to ensure national consistency in decision making. Due to the wide range of activities that we regulate, it would not be fair or practical to limit this decision to a set number of non-compliances, and we have listened to operators concerns around this. 

[bookmark: _Toc212116563]Is potential for or risk of environmental harm treated the same as actual environmental harm?
EPAS takes account of environmental harm in three ways:
1) Actual environmental harm that causes a category 1 or 2 environmental event will result in an ‘unacceptable’ rating, except where in our opinion, there are exceptional, unforeseen circumstances not due to the actions of the operator.  An environmental event is an incident that has either caused or is likely to have caused environmental harm. By “is likely to have caused” we mean there is evidence that it is probable environmental harm has been caused.  In some circumstances the specific effects of an environmental event can’t be measured, or it may not be appropriate to measure it, but we know from other past similar events that harm would be caused. We may also have evidence from the event itself.

2) Compliance issues that have the potential to cause harm to the level of a category 1 or 2 environmental event are assessed as ‘major non-compliant’ and result in an ‘Improvement required’ rating, and if not resolved within 30 days, an ‘Unacceptable’ rating, except where we think there are legitimate reasons to allow an operator an extension before being rated as ‘Unacceptable’. 

3) Compliance issues assessed as ‘non-compliant’ that cause harm to the level of a category 3 or 4 environmental event or that have the potential to cause harm to this level result in an ‘Improvement required’ rating, if not resolved within 30 days. However, four or more repeat non-compliances of the same condition within a 365-day period that cause harm to the level of a category 3 environmental event are considered a major non-compliance. 
[bookmark: _Toc212116564][bookmark: _Int_GGRnEhMH]Why does non-compliance that doesn’t cause environmental harm affect an EPAS rating?
The compliance category is an essential element of EPAS. As set out in our regulatory strategy, Our Approach to Regulation, securing high compliance with the legislation we enforce is a key priority. Authorisation holders are required by law to comply with conditions attached to authorisations they hold, irrespective of whether environmental harm would (or does) result from non-compliance. It would not be appropriate, or consistent with our overarching approach to regulation, for non-compliance that doesn’t cause environmental harm not to impact an EPAS rating. 
[bookmark: _Toc212116565]Will regulated businesses need to source additional resource to meet EPAS requirements?
It is not for us to say whether businesses will need additional resource to meet EPAS requirements. EPAS assesses the performance of a regulated business in complying with conditions attached to authorisations they hold.  Authorisation holders are required by law to comply with the conditions attached to the authorisations they hold, irrespective of what their environmental performance rating is. If a business needs to resolve a compliance issue, the timescales that impact the environmental performance rating are designed to promote prompt action. Whilst the Compliance Recovery Plan title is new, the concept of a compliance recovery plan is not. Operators are already required to set out the steps they plan to take to resolve compliance for protracted compliance issues. We formalise these actions in notices and this will continue going forward, but from 1 November 2025 it will be a regulatory notice issued under the Environmental Authorisations (Scotland) Regulations. 

[bookmark: _Toc212116566]Are the time periods working days or calendar days?
The time periods specified are calendar days.  This is because where there are issues that cause environmental harm, the risk to the environment must be measured over calendar days and cannot pause for a weekend or bank holidays.
​
[bookmark: _Toc212116567]Will SEPA implement a trial period for EPAS?
We have committed to keep EPAS under active review.  This allows us to adjust EPAS and make any changes identified as needed, which is a more flexible approach than a defined trial period.​ Major non-compliance criteria, the environmental events framework and our appeals process will be applied from 01 January 2026. This will enable all stakeholders to familiarise themselves with these ahead of the publication of EPAS ratings. Our intent is to phase in other aspects during 2026, for example, the Compliance Recovery Plan template.
​ 




If you would like this document in an accessible format, such as large print, audio recording or braille, please contact SEPA by emailing equalities@sepa.org.uk.
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