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Environmental Performance Assessment Scheme (EPAS) Consultation
We asked, you said, we did
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Throughout the consultation there were specific elements of EPAS to which respondents requested more guidance and examples. We understand that providing the right amount of detail and guidance is important to support the businesses we regulate when we start publishing EPAS ratings.  From the consultation responses received we have identified the following areas for which we commit to providing further guidance:

[bookmark: _Toc212116692]EPAS Assessment
15 respondents asked for examples and guidance on how the EPAS assessment will be applied, five respondents said EPAS as proposed is complicated or has the potential for confusion. We acknowledge that the environmental regulation landscape is complex and therefore the application of any performance assessment scheme is complex.  We commit to providing further guidance and scenario-based examples of how EPAS will be applied.  This will ensure that regulated businesses can understand how the environmental performance rating would be applied. Respondents specifically asked for more information about the following areas which we will include in further guidance:
· Contents of the Compliance Verification Report (CVR)
· Status indicators ‘pending’ and ‘no known issues’

[bookmark: _Toc212116693]Assessment of environmental events
17 respondents requested that examples or further guidance are provided to explain how the environmental event categories will be applied. 
For environmental events, we use the definition of environmental harm set out in the Regulatory Reform (Scotland) Act 2014. 
Environmental harm is defined as:
1. Harm to the health of human beings or other living organisms.
1. Harm to the quality of the environment, including:
1. Harm to the quality of the environment taken as a whole.
1. Harm to the quality of air, water or land, and
1. Other impairment of, or interference with, ecosystems.
1. Offence to the senses of human beings.
1. Damage to property, or
1. Impairment of, or interference with, amenities or other legitimate uses of the environment.
Environmental events are categorised according to the severity of the environmental harm they have caused. The environmental events framework will be published on our website by 01 December 2025 and will give examples of how different environmental events are categorised.  These tables are not and cannot be exhaustive, however, further guidance and examples will be provided in due course.
Radioactive substances activities will be excluded from the environmental harm element of EPAS because environmental events are materially different from the other activities. However, a category 1 or 2 environmental event will still usually result in an ‘Unacceptable’ environmental performance rating, except where in SEPA’s opinion, there are exceptional, unforeseen circumstances not due to the actions of the operator. 
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Nine respondents representing regulated businesses in various sectors asked for further guidance and examples on the definitions of major non-compliances (MNCs).  The criteria for an activity being assessed as MNC is published on our website. We have been using compliance categories operationally in draft status, together with major non-compliance criteria, since April 2023. The criteria for a MNC are subject to continuous review and may be updated in future. 
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Some respondents commented that the feasibility of delivering a Compliance Recovery Plan (CRP) within the 90 days as proposed is dependent on the content required in the CRP which has not been set out yet. We understand that in some complex cases a full root cause analysis may not be possible within the 90 days and in these cases, we would expect a CRP to set out the process to achieve compliance rather than need to define the exact solution. We will provide further guidance on the content of a CRP. It will be the responsibility of the operator to ensure early engagement with SEPA so that a CRP is confirmed by us as containing reasonable steps to resolve any non-compliance in a timely manner and avoid being published on the priority site list.
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In addition, we will also be developing further guidance on:
· How to appeal decisions.
· What may be considered legitimate reasons to allow an operator more time to resolve compliance before a performance rating is affected and how to request this.
· What may be considered exceptional circumstances to allow an operator’s performance rating not to be considered ‘Unacceptable’ despite causing a category 1 or 2 event.
· How to use the new digital system (once developed).
These were not specifically requested by respondents, but we appreciate would be helpful.




If you would like this document in an accessible format, such as large print, audio recording or braille, please contact SEPA by emailing equalities@sepa.org.uk.
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